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IN THE SUPREME COURT OFINDIA
CIVIL APPELLATEJURISDICTION

CIVIL APPEAL NO.1716 OF2020
(arising out of SLP (C) No. 37416 of 2016)

M/S. ZEETELEFILMSLTD. ........cc0ueue.nn APPELLANT (S)
(NOW KNOWN AS ZEE ENTERTAINMENT
ENTERPRISES LTD.)
VERSUS

SURESH PRODUCTIONS&ORS. ............... RESPONDENT (S)

ASHOK BHUSHAN, J.

Thisappealhasbeenfiledoythedefendantagainst the Jjudgment of
the High Court of Judicature at Hyderabad for the State of Telangana
and the State of Andhra Pradesh dated 11.03.2016 allowing the

plaintiffs’appeal.

2. Brief facts of the case for deciding this appeal

are:

ey speaemmsionieeTh s parties shall be referred to as described in

09:54:36 IST
Reason:

thesuit.Theplaintiffshavebeencarryingonbusiness



of producing, distributing and exhibiting
cinematographic films. On a request of 4ttdefendant,
M/s. N.S. Films, the plaintiffs on 23.12.199%4assiged to
foar persos mommated by 4hdefendant satellite Dbroadcasting
rights of 16 Hindi films for a periodo £

9 years. The assignments were made by six assignment
deeds all dated 23.12.1994. In the vyear 1995,
plaintiffscametoknowaboutthependencyoftheSmall  Causes  Suit
filed in Bombay, Small Causes Suit No.281 of 1995 by
3rddefendant, M/s. Asia Vision against the 4ttdefendant
seeking for relief of declaration and 1njunction 1in
respect of above 16 films, on the basis of certain
documents purporting to be a deed of assignment dated
07.10.1994 and declaration dated 15.10.1994 allegedly
assigned by D. Suresh Babu assigning satellite and
Doordarshan rights in favour of 4ttdefendant. The suit
at Bombay was filed on the basis of notarised of the
said forged documents.S hr i

D. Ramesh Babu, Director of first plaintiff lodged a
complaint with the Police Station, Jubilee Hills,
Hyderabadcanplainingaboutthesaidforgery.Defendant

No.3hadalsolodgedcomplaintagainst 4 thdefendant



and plaintiffs at Mumbai. Several criminalpoeding we
filed by the plaintiffs as well as by defacht Nos.3 to 8. Haweer, auit filed by the

cther rarties care to ke dignissad for default ad catroversy wes sdosiced.

3. The plaintiffs issued a public notice in the Film
Information Magazine on 27.09.2003 with respect totte
dooe said 16 Hirdi films. A lecgpl rotice fran first defedat an 14.10.2008 in reply to the
rotice of tre plaintiffs wes reeived were defadat M.l claimed tet ey have acgrired
satellite broadmasting, RaylV ad Glale TV ridits of all doowe 16 Hirdi fils fran aefarcat
.2, M/s. BN.U. & . vice deed of assigmet dated 21.08.1997 for a perdad of P vears ad
thet, M/s. BN.U. & ®. ed in tum acired te
saidrightsfromM/s.AsiavVision,defendantNo.3,vide agreement dated
16.03.1997. The first defendantcalled
yatheplaintiffstowithdrawthesaidpublicnotice. The  plaintiffs
sent reply dated 17.10.2003 refuting the facts in the notice of
the first defendant. The plaintiffs filed Original Suit No.392 of

2003 on 11.11.2003 before the Chief Judge,C 1 t vy



CiwvilCourts,Hyderabad, fordeclarationthatdefendant Nos.1 to 4 have no
manner of right, title andinterest in the Cpyddt in resgedt of te stediled

filns, to passadecrecofperpetual injunctionagainstdefendant Nos. 1 to4.

4. First defendant filed written statement. It was
pleaded that D. Suresh Babu representing theplaintiff Nes.l,
3 ad 4 assiged T.V. Doochrsden ad world satellite righits in the said 16 fils in favare
o 4"defendant on 10.10.1994 for a valuable
consideration of Rs.55,00,000/-. The 6 assignment
deeds dated 23.12.1994 was alleged to be manufactured
for the purposeofclaimingrightsinthesuitscheduledfilms.
Although, the above plaintiffs have already been
divestedoftheirrightsbyassignmentdatedl(0.10.1994 with
4thdefendant. Under deed of assignment dated
17.10.1994, the A4thdefendant had assigned the rights
tothirddefendantandthirddefendantinturnassigned the rights to
second defendant by deed of assignment dated 16.03.1997. First
defendant claims deed of assignment from second defendant by
assignment deed
dated2 1 .03 .1997.Firstdefendantpleadedth

atfrom



21.03.1997 it has Dbeen exercising the satellite
broadcasting rights acquired under the deed of
assignment and the suit scheduled films have Dbeen
telecasted as many as 223 times on various occasions
since August 1997 till date. The allegations made in
the plaint were denied. Defendant No.Z2 adopted the
written statement filed by defendant No.3. Defendant
No.3 also filed a written statement which was in the
line of the written statement filed by defendantlo.l.
Rferee of it N2 to 25 o 19H filed by te
cefercantiNos . 4to8wasal somadewhichweredismissed on 31.08.2000, the
defendant No.3 claimed to be bona fide purchasers of suit
scheduled 16 films for a valuable consideration, with regard to
Small Causes Suit Nos. 281 of 1995 filed by defendant No.3
against defendant No.4 through Mrs. Nalini Shanker it was stated
that it was not necessary to pursue as Small Causes Court,
Mumbai was not having Jjurisdiction. It was pleaded that the
plaintiffs were very well aware of as back as 1994 rights

acquired from theplaintiffs il 0.10.1994.

5. The trial court framed the following 10issues:



1) Whether the suit is barred bylimitation?
2) Whether the suit is barred by res Jjudicata

in view of decree in 0.S.Nos.1l8 to 21 of
19967

3) Whether the plaintiffs acquiesced the
infringement of copy right of the scheduled
films?

4) Whether the claim of Defendant No.l overftsdat
Sefefited rue ?

5) Whether the suit transactions, as allegediyte
At dcahdgitele fendant s ?

6) Whetherthe plaintiffs to the

areentitled
declaration as prayed for?

7) Whether the plaintiffs are entitled to the
perpetual injunction as prayedfor?

8) Whether the plaintiffs are entitled to the
delivery of tapes etc., as prayedfor?

9) Whether the plaintiffs are entitled to the
damages, as prayedfor?

10) To whatrelief?”

6. OnIssueNo.ltrialcourtheldthatcauseofaction for filing the
suit arose in the year 1995 itselfuwen tte plaintiff oot kowede of the claims

of tefirst cfecat o te gwn fils ad tey e dosato



give report to the police in respect of the agreement
datedl0.10.1994.TrialCourtheldthattheysleptover their rights for
eight long years, hence, the suit claim is hopelessly barred

bylimitation.

7. On Issue No.2, trial court held that suit is not
barred by principle of res judicata. Issue Nos.4 to 9
were answered 1in favour of the plaintiffs, it washeld
thet tre plaintiffs’ claim oer tre suit sdediled fils is proed. Tre agrearet dated
2312194 wes held to ke poed weess dfadarts e falled to

portheassignmentdated10.10.1994 . Thetransactions alleged to have lbeen

entered into between 4@t ad 340 fendant in respect of
16 films was held not to be proved. Issue No.3 was
also decided in favourcdf te plantffs. Tral coxt, howeser, in view of
firdirgppnIssueNo. 1thatsuitisbarredbylimitation dismissed the suit

by its judgment dated09.03.2011.

8. The plaintiffs aggrieved by the Jjudgment of the
trial court filed appeal before the Hight Court which
appeal has been allowed by the High Court by impugned

Judgmentdatedl1.03.2016.TheHighCourtnoticedin



the judgment that only point for determination in the
appealis:“Whetherthefindingofthetrialcourtthat suit was barred
by limitation is factually andleglly cooect?’ Tre Hich Goxt after
arsidering tre sdmissias of the learmed cornsel of the rartieseld thet suit filed by
tre plaintiffs was not karred by limitation.

9. TheHighCourtheldthatintheyearl1995defendant Nos.l and 2 were
not in the scene and so the question of plaintiffs taking action
against them does not arise. It held that to the plaintiffs cause
of action arose for the first time when defendant No.l 1issued
notice dated 14.10.2003 and the suit having filed immediately
thereafter was well within time. The High
Courtallowedtheappealanddecreedthesuitinfavour of the
plaintiffs. Defendant No.l aggrieved by the judgment of the High

Court has come up in thisgpssl.

10. Shri Sridhar Potaraju, learned counsel for the
appellant submits that the plaintiffs had knowledgecof
vidlatiaoftheirrightsquascheduledl6filmsinthe year 1995. It 1is
submitted that defendant No.3 has

filedS.C.SuitNo.2810f1995inMumbaifor



declarationandinjunctionagainstdefendantNo.4where  reference  of
agreament dated 10.10.1994 andl7.10.19%4 wes mece. BW.1, D. Saresh Bdoa wo
Jpoesred asnittess in e pesat st adntted having kowdede of e
auitfiledintheBombayCourt.Itisfurthersubmitted that  defendant
Nos.4 to 8 had filed 0.s.No.221 to 225 of 1995 for declaration
and injunction against plaintiff No.l and defendant Nos. 3 and
4 before the CityCivilCourt,Hyderabadwhichsuitwassubsequently
dismissed. Plaintiff Nos.l to 4 has also filed 0.S.No.1l6 of 1996
in the Court of Chief Judge, City Civil Court, Hyderabad against
defendant Nos.3,4 and8
ge3films.Theabovefactsclearlyindicatethatthey had full
knowledge of infringement of their right and ought to have filed
suilt within the period of limitation. He submits that Article 58
of the Indian Limitation Act provides that suit can be filed
within three years from the date when the cause of action first
arose. He further contends that plaintiff being aware of the
claim of the defendants as reflected in various litigations and
having not taken any action acquiesced to the claim of the

defendants, hence,t h e



suit 1is liable to be dismissed on the principle of
acquiescence.

11. Learned counsel for the respondents, Shri T.
Raghuram refuting the submissions of the appellants
contends that the High Court after considering the
materials on record has rightly come to theacachsio tet
te suit wes ot bared by time. Tt is sdmitted et the allegpd assigments dated
10.10.19%4 ard 17.10.19% vhich are fordation of tte ae of tre defardats havirg rot been
poad in the st ad the tdal cort itself hes ford tet the saidessigments have ot
leen pro|d, there wes 1o case of adtiaon to the plairtiff to file suit in the year 19%. Tt
is sdmitted thet assigmat dated 23.12.19% by the plaintiff in favoar of defadat No.4
res e proved by which plaintiff hes assiged rcedtasting ridissto defardat No.5 to 9
for a pedad of 9 vears. The plaintiff wes ot cacemed dot e telecsting of
filmsduringthesaidperiod. Itissubmittedthatcause of action arose to
the plaintiff when they published notice in the Film Information
Magazine with regardto
pesatet heirrighttowhichreplywasgiven

on



27.09.2003. It is submitted that cause of actionamse
wereplydatedl4.10.2003wasreceivedfromdefendant No.l which claimed
rights to the aforesaid 16 films. It is submitted that the suit of
the plaintiffs was well within time and the High Court has rightly
core to the saidconclusion.
12. We have heard learned counsel for the parties and
perused therecords.
13. The plaintiff's case 1in the plaint was that
plaintiffs have assigned telecasting right of 16
schedule films by 6 assignment deeds dated 23.12.1994
for a period of 9 years in favour of defendant No.b5to
8 as requested by defendant No.4. The trial court in
itsjudgmentwhileconsideringthelssueNos.4to%has specifically
considered the assignment deed dated
23.12.1994 .WhileansweringTssueNos.4to%specially assignment deed
dated 23.12.1994 by the plaintiff in favour of defendant No.5 to 8
at the instance of defendant No.4, the trial court recorded
thefolloning firdirg:

"It 1s an undisputed fact that originally

copyright holders in respect of suit schedule

films have been the plaintiffs firms only.D.W.1l
also acoepted  the  sare. It is the contentiono £



the plaintiffs that Sr.D. Rama Naidu,
representing plaintiffs firm has entered into
assigned agreement with fourth defendant and
assigned satellite and broadcasting rights over
the suit schedule films for a period of nine
years from 23.12.1994 to the nominees of fourth
defendant i.e. Defendant No.5 to 8 for wvaluable
consideration received by the plaintiffs from
fourth defendant and acknowledging said
assignment and receipt of the considerationvide
letter dated 23.12.19%4. Exs. A7 to Al2 are assigment agregments
pertaining to Defendant Nos.5 to 8. Defendant Nos. 4,5,6 and 8 have
not chosen to acomtest the suit by filing written statarent, thouch
they gooeared before theCourt
throughtheirrespectiveadvocates. Theyhavenot even Cross-—
examined the witnesses examined for plaintiff and first
defendant and they have not adduced any evidence either.
Thus, it 1is to be taken that, they are not actually
disputingwith the claims of the plaintiffs. By examiningP.W.1l
before the court and by producing Exs.A7 taoAl?, plaintiffs could
establish their claims in respect of assigment agreament entered
into by plaintiffs with fourth defendant and their assigment
rights over the suit schedule films and also expiry of the pericd
of saidassigmment prior to the date of filing of thissuit.”

14. When the plaintiffs assigned their rights to
defendant Nos.5 to 8 on the request of defendant No.4
for a period of 9 years, plaintiffs having partedwth
teirsatelliterightscouldnothaveclaimedanyright

fortelecastingduringtheaforesaidperiodof9years. Inter se dispute

between defendant Nos.4 and 3 which

begunwithfilingsuitinMumbaicouldnothavebeen



any cause of action for the plaintiffs to file a suit
claiming telecasting rights for themselves.
Furthermore, it was the case of the defendant No.3
itself that dispute between defendant No.3 and 4
subsided when the suit filed by defendant No.3 was
returned in the year 1995 itself. It is submitted by
the counsel for the appellants that even though D.
Suresh Babu filed a police complaint in the year 1995
itself with regard to the alleged assignment dated
10.10.1994 but no further proceedings were taken by
D.Suresh Babu thereafter. The trial court 1in 1its
judgment has also returned a finding that the
assignmentdatedl0.10.1994byD.SureshBabuinfavour of defendant
No.4 and assigmment dated 17.10.1994 by defendant No.4 to 3 has
not been proved. The trial court has itself returned the finding
in paragraph 10(iv) to the followingeffect:
"10(iv) In such circumstances, 1t 1s thebounden
dutyofthedefendants, whoarerelyinguponsuch document 1i.e.
assignment deed dated 10.10.199%4
toestablishthatsuchdocumenthasbeenexecuted by P.w.1
conveying satellite broadcastingrights and other rights over
the suit schedule filmsto
fourthDefendant . Butnosuchevidenceisadduced
onrecord.Neitheroriginalnoranyauthenticated copy of the said

document 1s produced beforethe
Court.Further, documentsrelatingtotransaction



alleged to have been entered into betweenfourth
defendantandthirddefendantinrespectofthese films, also have
not been produced before the Court. No evidence is adduced
on record to establishtheclaimsofthecontestingdefendants in
respect of transfer of satellitebroadcasting rights over the
suit schedule films fran one to ancther among Defendant Nos.3 and4 . ”
15. The trial court by i1its Jjudgment dismissed the
plaintiffs' suit having accepted the case of the
plaintiffs regarding assignment of telecasting rights
of said schedule films i.e. assignment of 23.12.1994
in favour of defendant Nos. 5 to 8 at the request of
defendant No.4 for 9 years. The plaintiffs' claim for
the right of schedule films arose only after
22.12.2003. They having parted with their right, teewes
ro real thregt to their rigt by ay inter-se disoate between cefercant Nes.4 ad 3 or
cdher cefacats. It wes an 2.12.2003 thet plaintiffseopin becare attitled to assion
telecasting ridts of the afaesaid 16 films after the exoiry of the pericd of9 vears of
assigiryg te Elamstirg gt af 16 fils
todefendantNos. S5to8ontherequestofthedefendant No.4 on

valuableconsideration.

16. The trial court while discussing Issue No.lhad



observed that cause of occasion arose in the yearl9
itslfwhentheplaintiffgotknowledgeofclaimofthe first defendant
over the given films and plaintiffs
havechosentofilethesuitintheyear2003inrespect of agreement dated
10.10.1994. The trial courtfirtter leld ttet plaintiffs sat oer their rdis for
eldt lay years, has, aiit is barred by tie. Tre st which ves filed in te year 196
by deferdatt No.3 acairst defarchnt No.4 in te Srall Gases Gaxt, Mntal were assignets
cated 10.10.194 ad 17.10.19% were referred to oot dignissed in tte year 19 itself as

Srall Gases Gort hed ro Judsdiciion to casider the claim of defadaNo . 3.

17. Cause of action to a plaintiff to file a suilt
accrues when there is a clear and unequivocal threat
to 1infringe a right. The plaintiff having already
assigned their right for a period of 9 vyears by
assignment deed dated 23.12.1994, there was no cause
of action during the aforesaid period of 9 years.Wentte
plaintiffs red alreedy rarted with their rigt of telamstirg films an 23.12.19A4 trere

cauld ot lee ben ay trat to teir ddt in te ywr 19H.T h i s



CourtinDayaSinghandanothervs.GurdevSingh(Dead) by ILrs. And
others, (2010) 2 SCC 194,had laid down that a right to
sue accrues when there 1is a clear and unequivocal
threat to infringe a right of plaintiff. In

paragraphs 14 and 15 following was laiddown:

“14.In support of the contention that the
suitwasfiledwithintheperiodoflimitation, the learned
Senior Counsel appearing for the appellant-plaintiffs
before us submitted that there could be no right to sue
until there is an accrual of the right asserted in the
sult and its infringament or at least a clear and
unequivocal threat to infringe that right by the defendant
against whom the sult is instituted. In support of this
contention the learned Senior Counsel strongly relied on a
decision of the Privy Council
inBolov.Koklan,AIRI930PC270. InthisdecisionTheir
Lordships of the Privy Council observed as follows: (IA
p.331)

“.. There can be no ‘right to sue’ until
there is an accrual of the right asserted
in the suit and its infringement, or at
least a clear and unequivocal threat to
infringe that right, by the defendant
against whom the suit 1s instituted.”

15.A similar view was reiterated inC.Mohammad
Yunusv.Syed Unnissa,AIR 1961 SC 808,in which
this Court observed: (AIR p. 810, para 7)

“7. .. The period of six years prescribed
by Article 120 has to be computed from the
datewhentherighttosueaccruesandthere could be no right
to sue until there isan



accrual of the right asserted in the suit
and its infringement or at least a clear
and unequivocal threat to infringe that
right.”

InC. Mohammad Yunus, this Court held that the
cause of action for the purposes of Article 58
of the Act accrues only when the right asserted
in the suit is infringed or there is at least a
clear and unequivocal threat to infringe that
right. Therefore, the mere existence of an
adverseentryintherevenuerecordscannotgive rise  to
cause ofaction.”

18. We are of the view that in view of the pleadings
ontherecordandfactsofthepresentcase, suitfiled by the
plaintiffs 1s well within limitation, the finding of the High

Court that the suit is within limitation is based on correct

appreciation of facts
andpleadings.Wedonotfindanymeritinthisappeal. The appeal
isdismissed.

...................... J.

( NAVIN SINHA )
New Delhi,
February 25,2020.



