IN THE HIGH COURT OF JUDICATURE AT M
(SPECIAL ORIGINAL JURISDICTI
1R 0’ 5 i e
WP No. o = of 201

1. C.BN '\‘c\.“v

S/o. C. B. R. Reddy,

No :& Dkd .\\‘ 17)

\\';i’.’..t&: Garden 2% Street,

Chennai - 600 000,
2. MreRavi Visvanathan.,

S/oMr R Visvanathan,

No.5, Komal \\‘\x::::::‘:::\

18, Jagadeeswaran Street,

T.Nagar, Chennai - 600 017
3. Mr.Mohanan Rajesh,

S o.tz.Mo.xamu.

TF-2, Corddel Apartments,

No.29, Pycrofts Garden Road.

Chennai - 600 005,
4. Mr.S.Bhaskar raraman,

S ;'o.\Sl.h:\msm::::. :

T-1, Krishnapadmam,

No.33, Trustpuram 1% Cross Street,

Chennai - 600 022, ‘

Vs. )
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Buresu of'Izmmx. ation,
Ministry of Home Affal
Gm*enzmcnt of Incz.“.
Rep. by its Commissioner \ mmigration)
East Block - VI Level -
Sector- I, RK. Puram, \e\\ Delhi- 110 066.

»w

The Deputy In iSpector General /B
Economic Oﬂe'xms Unit -1V, EO- I,

Central Bureau of 1:*\*:*@?"g&t:?oz:- Head Office,
4= Floor, Opp. Electronics Nike
CGO Lomp‘(\ Lodhi Road,
New Delhi- 110 03

-
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ce@an,

Foreigner Regional R Registration O
au of Immigration,

Mxmstn of Home Affairs,

(.:ovem'nc'u of india,

Shastri Bhavan Annex :

No.26, Had dows Road,

Chennai - 600 008,

M\

wer (FRRO),
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5‘ N '\ Ky
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\

.-Petitioners

Head of Branch (HOB)

.
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Chennai Airport,
Chennai - 600 027.

.... Respondents.

AFFIDAVIT FILED BY THE PETITIONER

i ut 45
I, Mr.Mohanan Rajesh, S/o0.G.Mohanan, Hmdu, aged abo .
' ‘ Garden
years, residing at TF-4, Corddel Apartments, No.29, Pycrofts Gar

y affi ' ely state
Road, Chennai - 600 006, do hereby solemnly affirm and sincerely

as follows:-

I PP
L. I am the 31 Petitioner herein and I am well acquainted with the
facts and circumstances of the case stated hereunder. The petitioner is
swearing to this affidavit on behalf of all the petitioners. The Petitioners

have not filed any other Writ Petition seeking for the same relief.

2. The Petitioners are aggrieved by the LOOK OUR CIRCULAR dated
i8-07-2017 issued in respect of the Petitioners by the 1st Respondent at
the request of the 2nd Respondent. Even though-the LOC refers to
C.B.N.Reddy and others the counsel for the 1st Respondent informed the
Hon’ble Court on 07.08.2017 when the court proceedings were going on
that the expression “and others” refers to  Mr.Ravi Visvanathan,
Mr.Mohanan Rajesh and Mr.S.Bhaskararaman. Having regard to the
common cause of action, common grievance and the common nature of
the relief sought for the Petitioners are joining together and ﬁiing a
single Writ Petition. The Petitioners are taking out a separate Petition

under Rule 2B of Appendix V of the Rules to Regulate Proceedings

under Article 226 of the Constitution of India.

(2 L v ‘ A
QNWJ}___ |

Scanned by CamScanner




3. The instant Writ Pe

tition is file -
dated 18.07.90;7 fled to quash the |

o issued by the |
etitioners gy vitiated b

w0k out Circular
dpve 1
‘espondent in respect of the

v » At b . .
¥ malafides, arbitrary and without jurisdiction.

4, The P
Central Government has been pursuing a politically motivated

vendetta against Mr. Karti Chidambaram's family and  all persons
cven remotely connccted with the Mr. Karti Chidambaram . The said
vendetta is without any basis and is reflective of the mala fide intentions
of the Central Government. For the past 2 1/2 ycars, the Central
Government has pursucd its vendetta against Mr. Karti Chidambaram
by abusing the powers of agencies like the Income Tax Department,
Enforcement Dircclorate and the CBI (all of which arc under the control
of the Central Government) and now the Ministry of Home Affairs. Many
of these mala fide actions have been challenged in the Madras High
Court, some interim order have been passed, and the said cases are

presently pending adjudication. The Petitioncrs are friends of Mr. Karti

Chidambaram and they are also victimised .

S. The filing of the FIR No. RC 2202017 E 0011 of 2017 dated 15-05-
2017 registered before the Special Juage’, Prevention of Corruption Act,
'CBI, Patiala House Court, New Delhi, followed by yet another search of
the residences and offices of the Petitioners and Mr. Karti Chidambaram
on 16-05-2017 and the issuance of the LOOK OUT CIRCULAR is the
latest of a series of concerted actions, by the central government’s
agencies to damage the reputation of the Mr. Karti Chidambaram and
discredit the father of the Petitioner (Mr.P.Chidambaram) who is a
prominent opposition leader. The whole aim of the Central Government
is to throttle the voice of Mr.P.Chidambaram who is a leading member of
the opposition. The Central Government encourages unscrupulous
elements to spread canards against Mr. Karti Chidambaram through
the media and has made it a regular practice to routinely leak
information to the press by way of anonymous leaks through the said
central agencies with a view to malign the Mr. Karti Chidambaram and

his father in the eyes of the public at large. Systematic official press

Bn.2 -
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\ has been issued in respect

O The Petitioners on learning (hat a LOC has beer vhis: p'bl

' " r .fore this Hon’ble
of the 3 of the Petitioners [iled W.P'NO')'O']()B/ZOW =

Court for the following prayer:

or any other writ order or
ar" issued by the 1st
ers conferred under
ase of the Petitioner

“lo issue n WRIT OF DECLARATION —or
direction declaring that the "Look Out Circul
Respondent in purported exercise of tl_lc pow
section 108 of the Pass Port Act, 1967 in the ¢ . e
is an arbitrary exercise of power, abuse of authority, vitiate ly
malaflides, ultravires  and without jurisdiction and conseguentj'f
direct the 1st Respondent to recall the "Look Out Circular
issued by the 1st Respondent naming the Petitioner”

y

The above Writ Petition came up for hearing on 04.08.2017 before this
Hon’ble Court. The Learned Additional Solicitor General appearing on
behalf of the Respondents wanted to take instructions and sought an

adjournment to 07.08.2017.

7 On 07.08.2017, the counsel for the Petitioners advanced
arguments for some time, the Learned Additional Solicitor General
produced the files containing the requisition given by the 2nd Respondent
to the 18t Respondent for issuing LOC in respect of the Petitioners for the
perusal of the Learned Judge. The Learned Additional Solicitor General
on instructions, refused to furnish a copy of the LOC to the Petitioner.
This Hon’ble Court directed the Ministry of Home Affairs to issue a copy

of the LOC to the Petitioners.
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Thereaft
e :
I the copy of the LOC dated 18 97 2017 nanded
by Learned Adgjy; - o e neen
Home Af onal Solicitor General representing the Minist— of
e ai . - .——Ta s
TS In respect of tie Petitioners to the counsel for the

Petition
TS and the matter was adjourned to 10.08.2017.

9. On a perusal of the LOC, the Petitioners have been advised o
a WRIT OF CERTIORARI to quash the LOC as arbitrary, witho
jurisdiction and vitiated by malafide

10. The Petitioners submit that FIR having Ref.No.RC220 2017 EOOLI,
tion 54 of

dated 15.05.2017 was filed by the 3¢ Respondent under Sec
Crl.P.C.. The FIR has been filed for offences under section 120 B 2=

R s
.A.-"..‘:_-

420 IPC and sections 8 and 13 of the Prevention of Corm
Curiously for the offences under the Prevention of Corrupto

:

n Act oo

public servant has been named as accused in the FIR .

TCO LIOOE

11. On 18.07.2017, the 1% Respondent has issued the impugn
_— == P

Out Circular dated 18.07.2017 ‘p:rsuant to 2 request bv the
Respondent for opening of LOC in respect of the Petitioner and others
The above impugned Look Out Circular was issued pursuant to a regues:
made by the 2nd Respondent in
/RC/220/2017/E0011/CBI/EQU-IV/New Delhi dated 18-07-2017.

Letter No 3756

12. The Petitioners were always responding to the notices issued by
the 10, CBI, New DelkLi. It is the Petitioners constitutional right to invoie
the juriédiction of the Hon'ble High Court when ther fundamental
rnights are violated by executive-action which is without the authonty of

law. The Petitioners are aggrieved by the LOC issued by the Ist
Respondent dated 18-07-2017 in respect of the Petitioners .

Y L\
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Court when the copy of the LOC dated 18-07-

¢ this Hon’ble -
i itioners when the proceedings

wunisdiction o U -
7 was served on tne counsel for the Fc

. it Petition No.20885 of 2017 was being heard in this
5 the impugned LOOK OUT

|st Respondent to the 3t
The 314 Respondent has sent

relating to the Wnt

07-08-2017. Further

Hondle Court on

CIRCULAR was communicated by the

Respondent who has his office in Chennai. | o
the LOOK OUT CIRCULAR to the 4t Respondent for further a'ctnon.

Officer who will act on the LOC as and when the Petitioners report at the
Anna International Airport, Chennai for travelling abroad is the 4th
Respondent. Hence this Hon’ble Court has jurisdiction to entertain the

Wnit Petition.

Under these circumstances the Petitioners have no other effective
alternative remedy except to approach this Hon’ble Court for reliefs
inder Article 226 of the Constitutiox; of India on the following among

[ 1

other Grounds
GROUNDS

A The Ministry of Home Affairs Foreigners Division has issued office
memorandum dated 27.10.2010 on the subject relating to Issuance of
Look Out circulars (LOC) in respect of Indian Citizens and Foreigners.
The said office Memorandum in para 6 refers to the decision of the Delhi
High Court in W.P. (Crl) No.1315/2008 dated 11.08.2010 in the case

Sumer Singh Salkan .Vs. Assistant Director & others and Crl.ref.1/2008

:
.

- Court on its Own Motion Re: State .Vs Gurnck Singh ete. In the said
udgement the Hon'’ble High Court framed the following, among other

ns, question “What are the categories of ases in which the

investigating agency can seek recourse of Look - Out- Circular and under

St ATV I QT Aty Ok
z Arcumstlances

The Honble High Court answered the above question as follows:
“a Recourse of LOC can be taken by investigating agency in

cognizable offences under IPC or other penal laws, where the
accused wes deliberately evading arrest or not appearing in the

f)m () o \
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was likelihoo

The. .P ctitioners do not fall under any of the above categories. The
pe-tltloners are not named as accused in the FIR . The petitioners are
being Summoned as witnesses. The Petitioners are law abiding citizens.
; . The Petitioners responded to the 2 notices dated 15.06.23017 and
' 04.07.2017 issued by the 10, CBI, New Declhi through their counsel
giving just cause for not appearing on the dates fixed by the 10, CBI, New
Delhi to appear before him. Hence the Petitioners cannot be categorised
as persons who were not responding to notices or that they were not
Co-operating in the investigation. The FIR dated 15.05.2017 registered
against the Petitioners and others is vitiated by malafide and suffers from
| innumerable infirmities and is liable to be quashed. The Petitioners
| craves leave to refer to the grounds raised in W.P.SR.N0.69249 OF 2017
; filed by the Petitioners to quash the FIR dated 15.05.2017 and the
notices issued to the Petitioners to establish that the FIR #&nd the
notices are liable to be quashed. The invocation of the constitutional
right to invoke the jurisdiction of this Hon’ble Court when the
fundamental rights of the Petitioners are violated cannot be any stretch
of imagination be constrained as non-co-operation in the investigation
! warranting issuance of LOC. The Petitioners have not been named as
accused in the FIR. They arc being called for investigation as witnesses .
The LOC has been issued in the absence of circumstances warranting
issuance of LOC. , Hence the LOC is without jurisdiction liable to be set

aside.

B. The malice in law and fact on the part of the CBI requesting for
LOC in respect of the Petitioners, in order to harass the Petitioners
because they are friends of Mr.Karti P. Chidambaram is thus very

apparent. LOC in respect of the Petitioners is illcgal.

650’ -] " U\
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ed the LOC mechanically, The power to issue LOC is a

power (TOUPICd With duty to act fairly and reasonably and not arbitrarily
or capriciously. The I*t Respondent has exercised the power arbitrarily
On account of political pressure. In t.he circumstances, the LOC is
Vitiated by malice jn | suifering from the vice of non-application of

mind and liable to be set aside.

D The CBI and MHA cannot cite past experience with certain persons
who were not Co-operating in the investigation for issuing LOC against
the Petitioner who does not fall under any of the categories mentioned in
the judgement of the Delhj High Court referred in Ground A. The
Petitioners has challenged the FIR on substantial grounds and have a
fair chance of success. The Petitioners have not evaded the process of
law and has challenged the FIR and the notice under Crl.P.C. If the Writ
Petitions are allowed, then the necessity of the Petitioners to appear
before the 10, CBI, New Delhi will not arisc. The FIR has been Mled
based on conjectures, inferences and surmises and not on the basis of
truth. The reading of the FIR shows the hollowness of the allegations.
The FIR cannot stand scrutiny in any court of law. The LOC based on a

totally false FIR is also liable to be sct aside.

E. The Respondents rely on the Office Memorandum (OM) issued by
the Ministry of Home Affairs dated 27.10.2010 for tracing their source of
power to issue LOC. But the Respondents failed to adhere to the
guidelines issued by the Delhi High Court cited in the OM for identifying
the persons who should be visited with a LOC. Right to travel abroad is
a fundamental right of any citizen enshrined in articles 19 (1) (a), 19 (1)
(g) and 21 of the Constitution . Such a fundamental right can be curbed
only by imposing reasonable restrictions in public interest. In the case of
the Petitioners LOC is an arbitrary exercise of power and unjustified and

an abuse of authority.
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4 Respandent (o zeck LOC in respect of the Petitioners . o the

Petitioners is arbitrar and the inevitable inference 1s that the request for
LOC has Dbeen made nol in public inicrest. bul for ecxlirancous

considerations. The pelitioners are not named as accuscd in the FIR |
They are being summoned as witnesses. The LOC is a  non spcaking
offler. At Ieast a post decisional hcaring should have been given to the
Petitioner after furnishing the reasons given by the 2nd Respondent o

the 1st Respondent for issuing a LOC in respect of the Petitioners.

G. Section 82 of Crl.P.C. reads as follows:

82. Proclamation for person absconding.

(1) If ‘any Court has reason to believe (whether after taking
evidence or not) that any person against whom a warrant has been
issued by it has absconded or is concealing himself so that such
warrant cannot be executed, such Court may publish a written
proclamation requiring him to appear at a specified place and at a
specified time not less than thirty days from the date of publishing

such proclamation.

The grounds for issuing a proclamation against a person under Section

s

=

\‘\ \y
ISR

82 of Crl.P.C. are also absent in the Petitioners' case.

o
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“any other writ order or
the s Responden relating to the Look
ving Ref.No. | /SIC (DMC)/LOC/2017. 6851  dated
the [st Respondent in respect of the Petitioners
S an abuse of authority | without jurisdiction,

> Considerations and vitiated by malafides and

Solemnly affirmed at Chennaj

this the 8t day of August, 2017 BEFORE ME,
and signed his name
In my presence:

ADVOCATE, CHENNAI

@w lo w3 ek
G sr gl
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ME}
vIORANDUM OF WRIT PETITION
UNDER ARTICLE

226 OF THE COpe

- STITUTION OF INDIA
'HE 115
E HIGH COURT of JUDICATURE AT MADRAS

(SPECIAL ORIGINAL JURISDICTION)

W.P.No. of 2017
- C.B.N Reddy,
S/o.C. B. R. Reddy,
No.10 (O1d No.17)
\Yallacc Garden 9na Street,

Chennaj - 600 006,

. Mr.Ravj Visvanathan,
S/o.Mr.R.Visvanmhan,
No.5, Komal Apartments,
18, Jagadeeswaran Street,
T.Nagar, Chennaij - 600 017

. Mr.Mohanan Rajesh,
S/o.G.Mohanan,
TF-4, Corddel Apartments,

No.29, Pycrofts Garden Road,
Chennai - 600 006,

A Mr.S.Bhaskararaman,
S/ 0.N.Subramaniam,
T-1, Krishnapadmam,
No.33, Trustpuram 1st Cross Street,

Chennai - 600 024. ...Petitioners

.Vs.

. Bureau of Immigration,

Ministry of Home Affairs,

Government of India, .

Rep. by its Commissioner (Immigration)
East Block - VIII, Level - V,

Sector - 1, R.K.Puram, New Delhi - 110 066.

. The Deputy Inspector (General/Head of Branch (HOB)
Economic Offences Unit — IV, EO-II,

Central Bureau of Investigation Head Office,

4% Floor, Opp. Electronics Niketan,

CGO Complex, Lodhi Road,

New Delhi~ 110 003
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istration Officer (FRRO),

3. Foreigner chignul ch
' Bureau of Immlgratxol_l,
Ministry of Ho;r;c C/i\galrs, |
nt of India, .
Sc,}}?rs:tr’gnéiavan Annex Building,
No.26, Haddows Road,
Chennai - 600 006.

. : ion Officer,
The Assistant Foreigners Regional R,engtrano

Bureau of Immigration,
Chennai Airport,
Chennai - 600 027.

.... Respondents.

WRIT PETITION

The address of the Petitioners are as stated above.

The address for services of all notices and processes on the

Petitioners is that of their Counsel M/s.R.PARTHIBAN AND

C.VIGNESWARAN, ADVOCATES, having Office at 4-C, Eldorado, No.112,
Nungambakkam High Road, Chennaj - 600 034. :

The address for services of all notices and processes on th

Respondents are as stated above.

For the reason stated in the accompanying affidavit, it is prayed
that this Hon'ble court may be pleased to issue a WRIT OF CERTIORARI
Oor any other writ order or direction calling for records of the 1st
Rcspondcnt relating (o the Look Out Circular having Rel.No.1/SIC
(DMC)/LOC/2017- 6851 dated 18¢07.2017 issued by the 1st
Respondent in respect of the Petitioners and quash the same as an abuse
of authority, without Jjurisdiction, issued for extraneous considerations
and vitiated by malafides and pass such further or other orders as this

Hon’ble Court may deem fit and proper in the circumstances of the case

and thus render justice.

Dated at Chennaij this the 8th day of August, 2017

COUNSEL FOR PETITIONERS
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¢ VIGNESWARA 001272000

~ COUNSEL FOR PETITIONERS
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