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REPORTABLE

I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 1251 OF 2014

(arising out of SLP(Crl.) No.7104 of 2013)
SANTOSH BAKSHI ... APPELLANT
VERSUS

STATE OF PUNJAB & ORS. ... RESPONDENTS

JUDGMENT

SUDHANSU JYOTI MJKHOPADHAYA, J.

Leave granted.

2. This appeal is directed against the order dated 12th July,
2013 passed by the Hgh Court of Punjab and Haryana at
Chandigarh in Crimnal M scell aneous No. M 1834 of 2010 (Q&M . By
the inpugned order, the H gh Court rejected the petition filed
u/'s 482 of the Code of Crimnal Procedure, 1973 (for short,
‘Cr.PC ) preferred by the appellant.

3. The case of the appellant is that she got married to the
brot her of respondent no.3-Vivek Kumar Bakshi on 4th August,
2006. After marriage, she shifted to her nmatrinonial house at
Ludhiana and just thereafter her in-laws started denanding
dowy. The husband of the appellant always stood with her and
protected her from various atrocities conmtted by in-laws and
respondent no.3. Wien the matter becanme out of control the
appel l ant on 17th January, 2009 nade a conplaint to the Senior
Superi ntendent of Police, Jalandhar (now known as Commi ssioner

of Police, Jalandhar) alleging therein continuous harassnent,
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beating and maltreating neted out to her in connection wth
dowy with specific allegations with date, tine etc.

4. According to the appellant, Police kept the matter pending
for long at the instance of respondent no.3 and refused to take
any action. No FIR was registered in spite of the fact that the
conpl ai nt di scl osed cogni zabl e of f ence.

5. On 6th April, 2009, the appellant filed a conplaint under
the Protection of Wnen from Donestic Violence Act, 2005
(hereinafter referred to as, ‘the Act’) against her in-laws. In
the said case, her in-laws arrived at a conpronmise wth the
appellant that they will allow her to live in her nmatrinonial
house at Ludhi ana. They al so agreed that no naltreatnment will be
neted out to her and they will keep her in a nice manner and
they will remain bound by their statenents.

6. Further case of the appellant is that respondent no.3
havi ng personal grudge with her husband due to greed of property
submtted an affidavit on 239 April, 2009 before the Police
Aut horities. Respondent no.3 also stated that the allegations in
the conplaint are false and to take action u/s 182 |PC agai nst
the appellant. On 24th April, 2009, Deputy Superintendant of
Police, Jalandhar submitted a report in which the assertions
made by respondent no.3 were considered and the conplaint was
filed in the office. On the basis of affidavit, Police submtted
a Calendra No.18 dated 5t" Cctober, 2009 in the Police Station
Division No.1, which was prepared and presented in the Court by

Raj esh Kumar, SI SHO Division No.1l, Jalandhar. The approval for
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taking action against the appellant u/s 182 IPC was obtained
from SSP, Jal andhar in Novenber, 2009.

7. Aggrieved by the aforesaid false and frivolous Calendra,
the appellant filed Crimnal Mscellaneous No. M 1834 of 2010 u/s
482 Cr.PC before the Hi gh Court of Punjab and Haryana at
Chandi garh which was rejected by the H gh Court by inpugned
order and judgnent dated 12th July, 2013.

8. Learned counsel for the appellant nade the follow ng
subm ssi ons:

(i) The Hgh Court has wongly concluded that since
husband of the appellant was not mnade a party,
conplaint was filed with ulterior notive.

(ii) The H gh Court also failed to consider that in the
conpl aint under the Protection of Wnen from Donestic
Vi ol ence Act, 2005, the allegations are identical to

the conplaint nmade to the Police.

9. On the other hand, according to |earned counsel for the
respondents, the appellant all the tinme filed false and
frivol ous conplaints before the Police Authorities.

10. In the affidavit (Annexure P/3) respondent no.3 alleged
that the appellant has |odged false conplaint against his
parents, sister, brother and brother-in-law. Nanme of Respondent
No. 3 was not there but when he hel ped his old parents, brother,
sister and brother-in-law in shifting from Ludhiana to Jal andhar
then appellant nentioned his nanme. Respondent no.3 further

all eged that the appellant and her husband are harassing him by
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| odgi ng fal se conplaint at Ludhaina as well as at Jal andhar and
requested the authorities to take legal action against them u/s
182 1 PC. The SHO, P.S. Div. No.l1l by note dated 1st May, 2009
forwarded the said affidavit. The deposition of respondent no.3
was recorded by Executive Magistrate, Tehsil, District Ludhiana.
However, the deposition is not on record.

11. The Deputy Superintendent of Police, Jalandhar by letter
dated 24th April, 2009 referring to the application filed by the
appellant intimted that for the purpose of investigation when
the appellant was summobned she has narrated the matter in the
same way as nentioned in her application. He further intinmated
that statenent of Vivek Bakshi s/o Kewal Krishan Bakshi has got
recorded. In his statement, Vivek Bakshi has stated that the
application which has been nobved against him by his sister-in-
law is wong and he has no dispute with her. Mreover, she is
intentionally harassing him and leveling allegation of dowy
against his parents and others, which is absolutely incorrect
and wong. It was further nentioned in the letter that the said
case being related to a famly property partition, the Police
cannot interfere with the sane and that a case is pending in
Court and the allegations |eveled by the conplainant (appellant
herein) regarding the msappropriation of dowy articles etc.
are not proved. The dowy articles and jewellery of the
appel lant were lying as it is in her house and there is no truth
in the application. It was reconmmended to file the application

On the basis of such letter, after advise of District Attorney

(Legal ), approval of the SSP, Jalandhar was taken and Cal endra

Page 4



5
u/'s 182 IPC was prepared and was ordered to be presented before
t he Court.
12. The respondents have not disputed that the conplainant-
appel l ant earlier submtted conplaint dated 17th January, 2009 to
the Senior Superintendent of Police, Jalandhar (now known as
Comm ssioner of Police, Jalandhar). In the said conplaint,
al | egation of continuous harassnent, beating and mal treat ment of
the appellant for demand of dowy with specific allegations with
date, time etc. were nmde. It is alleged that the Police
Authorities kept the conplaint pending for long and failed to
register any FIR In the neantine, the appellant filed an
appl i cation under the Protection of Wnen from Domestic Viol ence
Act, 2005. In the said case, the in-laws of appellant arrived at
a conprise with the appellant and agreed to allow the appell ant
to live in her matrinonial house at Ludhiana. Further, they also
gave assurance that the appellant will not be neted out with any
mal treatment and they will keep appellant in nice manner.
13. The aforesaid fact has not been disputed by the
respondents. The reading of the statenment nmade by the parties
clarifies the follow ng facts:

(a) That the appellant was thrown out of her matrinonial
house at the instance of one or other persons anong
the in-1laws.

(b) Assurance given by in-laws that they will not naltreat
the appellant nakes a presunption that one or other

menber of the famly nmaltreated the appellant.
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(c) Assurance given by the in-laws they wll keep the
appellant in nice manner in future, suggests that the
appel lant was not treated in nice nanner by one or
ot her nmenber of the famly.
14. The conplaint, if made, by any woman all egi ng of fence under
the Protection of Wnen from Donestic Violence Act, 2005
commtted by any nenber of the famly, the matter is to be
| ooked upon seriously. The Police wthout proper verification
and investigation cannot submt a report that no case is nade
out. The Investigating Agency is required to nake proper enquiry
not only from the nenbers of the famly but also from
nei ghbours, friends and others. After such enquiry, the
I nvestigating Agency nmay forma definite opinion and file report
but it is for the Court to decide finally whether to take
cogni zance for any offence under any of the provisions of the
Act .
15. Section 182 IPC relates to false information, with intent
to cause public servant to use his lawful power to the injury of
anot her person and reads as foll ows:
“182. False information, wth intent to
cause public servant to use his |awful power to
the injury of another person.- Woever gives to
any public servant any information which he
knows or believes to be false, intending thereby
to cause, or knowng it to be likely that he
wi |l thereby cause, such public servant-
(a) to do or omt anything which such public servant
ought not to do or omt if the true state of
facts respecting which such information is given
were known by him or

(b) to use the [awful power of such public servant
to the injury or annoyance of any person,
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shall be punished with inprisonment of either
description for a term which may extend to six
nonths, or with fine which my extend to one
t housand rupees, or wth both.”
16. To nmke out a case u/s 182 IPC, the follow ng ingredients
are to be proved:

(i) An information was given by a person to a public
servant .

(ii) The information was given by a person who knows or
bel i eves such statenent to be fal se.

(tii1)Such information was given with an intention to cause
or knowing it to be likely to cause (a) such public
servant to do not to do anything if the true state of
facts respecting which such information is given were
known by him or (b) to use the |awful power of such
public servant to the injury or annoyance of any
per son,

17. In the present case, the investigating agency has failed to
show that the appellant has given information which she was
knowi ng and believing to be false. In the investigation report
it has not been reported that the appellant was know ng that the
information given is false but still gave the information to
harass the respondent No. 3.

18. Respondent Nos.1 and 2 having failed to nmake out a case u/s
182 IPC, we are of the opinion that it was a fit case to quash
the proceedings u/s 182 IPC. The H gh Court failed to notice the
rel evant facts and nechanically dism ssed the application u/s

482 Cr. PC
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19. For the reasons aforesaid, we set aside the inpugned order
dated 12t July, 2013 passed by the H gh Court of Punjab and
Haryana at Chandigarh, quash the conplaint filed by respondent
no.3 u/s 182 IPC, the order of approval granted by the SSP in
Novenber, 2009 and proceeding iif initiated against the
appel | ant .

20. The appeal is allowed. No costs.

................................ J.
( SUDHANSU JYOTI MJKHOPADHAYA)

................................ J.
( KURI AN JOSEPH)

NEW DELHI
JUNE 30, 2014.

Page 8



